
PERSONNEL Administrative Procedures 416A

Employee Drug and Alcohol Testing - Commercial Motor Vehicle (CMV) Operators

I. Commercial Motor Vehicle Operators Subject to Mandatory Drug and Alcohol
Testing Required by the Federal Department of Transportation and Federal Highway
Administration

The District will require drug and alcohol testing pursuant to the regulations of the Federal
Department of Transportation and Federal Highway Administration for all commercial motor
vehicle operators.  The following drug and alcohol tests will be required: pre-employment
testing (49 C.F.R. 382.301); post-accident (49 C.F.R. 382.303); random testing (49 C.F.R.
382.305); reasonable suspicion testing (49 C.F.R. 382.307); return to duty testing (49 C.F.R.
382.309); and unannounced treatment follow-up testing (49 C.F.R. 382.311).

I. Commercial Motor Vehicle Employees

The following administrative guidelines are to be followed in implementing the Employee Drug
and Alcohol Testing Policy (hereinafter “Policy”) so as to insure the reliability and fairness of the
Policy, and to conform to the Federal Highway Administration (FHWA) drug use and alcohol
testing rules, published February 15, 1994, which applies to persons required to have a
Commercial Driver License (CDL).  These provisions apply to all school bus drivers and other
employees required to hold a CDL as part of their job duties.

The Employee Drug and Alcohol Testing Policy and the Administrative Guidelines for
implementing the Employee Drug and Alcohol Testing Policy will be provided to each covered
employee.  Employees shall sign for receipt of the documents and a copy of that receipt shall be
maintained in the St. Cloud Area School District 742's (hereinafter “District”) personnel file for
that employee.

The collective bargaining unit for each employee subject to this Policy will be provided a copy
of the Employee Drug and Alcohol Testing Policy and the Administrative Procedures for
implementing the Employee Drug and Alcohol Testing Policy for commercial motor vehicle
employees.

A. Working Rules Relating to Alcohol and Controlled Substances

1. The following alcohol and controlled substance-related activities are prohibited.

a. Reporting for duty or remaining on duty to perform safety sensitive
functions while having an alcohol concentration of 0.04 or greater. 



(Drivers reporting for duty or remaining on duty to perform safety
sensitive functions while having an alcohol concentration of 0.02, but
less than 0.04, shall be removed from duty for 24 hours.)

b. Being on duty or operating a commercial motor vehicle (CMV) while
the driver possesses alcohol. 

c. Using alcohol while performing safety-sensitive functions, or within four
hours prior to performing such functions.

d. When required to take a post-accident alcohol test, using alcohol within
eight hours following the accident or prior to undergoing a post-
accident alcohol test, whichever comes first.

e. Refusing to submit to an alcohol or controlled substance test required
by post-accident, random, reasonable suspicion or follow-up testing
requirements.

f. Reporting for duty or remaining on duty, requiring the performance of
safety-sensitive functions, when driver uses any controlled substance,
except when instructed by a physician who has advised the driver that
the substance does not adversely affect the driver’s ability to safely
operate a CMV.

g. Reporting for duty, remaining on duty or performing a safety-sensitive
function, if the driver tests positive for controlled substances.

2. Drivers who are known to have engaged in prohibited behavior, with regard to
alcohol misuse or use of controlled substances, are subject to the following
consequences:

a. Drivers shall not be permitted to perform safety-sensitive functions.

b. Drivers shall be advised of the resources available to them in evaluating
and resolving problems associated with the misuse of alcohol or use of
controlled substances.

c. Drivers shall be evaluated by a substance abuse professional (SAP)
who shall determine what assistance, if any, the employee needs in
resolving problems associated with alcohol misuse and controlled
substances use.

d. Before a driver returns to duty requiring performance of a safety-
sensitive function, he/she shall undergo a return-to-duty alcohol test



with a result indicating a breath alcohol level of less than 0.02 if the
conduct involved alcohol, or a controlled substance test with a verified
negative result if the conduct involved controlled substance use.

e. Each driver identified as needing assistance in resolving problems
associated with alcohol or controlled substances shall be evaluated by a
SAP to determine that the driver has followed the rehabilitation
program prescribed.  The driver shall also be subject to unannounced
follow-up alcohol and controlled substance testing.  The number and
frequency of such follow-up testing shall be as directed by the SAP,
and consist of at least six tests in the first twelve months.

f. A current employee who is a finalist for a safety-sensitive position or an
applicant will be disqualified from further consideration for the
conditionally offered position, have his/her name removed from all
eligible lists, and may be disqualified by the Human Resources Director
from applying for positions with the District for up to five years. 
Additionally, a current employee will be evaluated by a SAP who shall
determine what assistance, if any, the employee needs in resolving
problems associated with alcohol misuse and controlled substances use.

g. A driver that engaged in a prohibited alcohol or controlled substance
activity listed in Section 1, on the first occurrence, may be disciplined
and will be evaluated by a SAP who shall determine what assistance, if
any, the driver needs in resolving problems associated with alcohol
misuse and controlled substances use.  If that evaluation determines that
the driver has a chemical dependency or abuse problem, the District
will give the driver an opportunity to participate in an appropriate
program as identified by the SAP at the employee’s own expense or
pursuant to coverage under an employee benefit plan.  In such case, the
driver will be placed on a medical leave of absence.

h. When a driver has a subsequent violation of any prohibited alcohol or
controlled substance activity within five years, the District may take
whatever disciplinary action, including discharge, that it deems
appropriate.

i. If a driver fails to be evaluated by the SAP, or either refuses to
participate in a rehabilitation program specified by the SAP, or fails to
successfully complete the program as determined by the SAP or
program treatment staff; the District may take whatever disciplinary
action, including discharge, that it deems appropriate.



j. Notwithstanding any other provisions herein, the District may
temporarily suspend or reassign a driver to another position pending the
outcome of the confirmatory test, and any confirmatory retest if
requested by the driver, provided the District believes such action is in
the best interests of the District.

k. A driver refusing to take a drug and alcohol test requested by the
District will be considered insubordinate by the District and will be
subject to disciplinary action including possible dismissal.  (In a
disciplinary hearing resulting from an appeal of disciplinary action, the
District shall have the burden of showing a just-cause basis for
requesting the test if the test was for reasonable suspicion.)

l. Disciplinary actions taken pursuant to this Drug and Alcohol Testing
Policy are appealable pursuant to the procedures established in any
applicable collective bargaining agreement.  Veterans shall be treated in
accordance with Minnesota Statute 197.46.

3. Self-Identification of Alcohol or Chemical Dependency Problem

Any employee who contacts the Employee Assistance Program (EAP), the
Director of Human Resources, or their immediate supervisor for purposes of
voluntarily self-identifying themselves as having an alcohol or controlled
substance abuse problem prior to being notified to submit to a drug or alcohol
test, or prior to engaging in other conduct in violation of this Policy, will not be
penalized for such action.  The employee will be evaluated by a SAP who shall
determine what assistance, if any, the employee needs in resolving problems
associated with alcohol misuse and controlled substance use.  If that evaluation
determines that the driver has a chemical dependency or abuse problem, the
District will give the driver an opportunity to participate in an appropriate
program as identified by the SAP at the employee’s own expense or pursuant
to coverage under an employee benefit plan.  In such case, the driver will be
placed on a medical leave of absence.

 
An employee may not take advantage of the self-identification program after
having been selected for DOT required testing.

B. Circumstance for Requesting Applicants/Employees to Undergo Testing

1. Pre-Employment Alcohol and Controlled Substance Testing

After a conditional offer of employment, but prior to the first time a driver



performs safety-sensitive functions, the driver must submit to testing for alcohol
and controlled substances.  The test must show a breath alcohol concentration
less than 0.02 and a verified negative result for controlled substance use.  The
consequences for a positive result or for refusing to test are stated in Section
II.A.2.f.  This test will be administered in accordance with the District Drug and
Alcohol Testing Policy and the FHWA regulations.

2. Post-Accident Alcohol and Controlled Substance Testing

As soon as practicable following an accident involving a commercial motor
vehicle, each surviving driver shall be tested for alcohol and controlled
substances when either;

a. the accident involved a fatality; or

b. the accident involved an injury treated away from the scene; or

c. a vehicle is required to be towed from the scene; or

d. the driver receives a citation under state or local law for a moving traffic
violation arising from the accident.

An accident is defined as an incident involving a commercial motor vehicle in
which there is either fatality, an injury treated away from the scene, or a vehicle
is required to be towed from the scene.

If two hours have elapsed from the time of the accident and the driver has not
submitted to an alcohol test, the supervisor shall prepare and maintain in the
employee’s personnel file a record stating the reason a test was not promptly
administered.  If eight hours have elapsed and the driver has not submitted to an
alcohol test, the supervisor will cease attempts to administer the test and
prepare and maintain the record described above.  If thirty-two hours have
elapsed and the driver has not submitted to a controlled substance test, the
supervisor will cease attempts to administer the test and prepare and maintain
the record described above.

A driver who is subject to post-accident testing must remain available, or will
be deemed to have refused testing.  A driver subject to post-accident testing
must refrain from consuming alcohol for eight hours following the accident, or
until he/she submits to an alcohol test, whichever comes first.

Nothing in this Policy should be construed as to require the delay of necessary
medical attention for injured people following an accident, or to prohibit a



driver from leaving the scene of an accident for a period necessary to obtain
assistance in responding to the accident, or to obtain

necessary emergency medical care.  Alcohol tests under the post-accident
provision will be by blood sample or breath test.

3. Reasonable Suspicion Alcohol and Controlled Substances Testing

Whenever District 742 has reasonable suspicion to believe that an employee
has used  any alcohol or controlled substances, it will require the employee to
submit to an alcohol and/or drug test.  Reasonable suspicion is defined as the
belief that the driver has used the alcohol or controlled substances, based on
specific, contemporaneous, articulable observations concerning the appearance,
behavior, speech or body odors of the driver, which may include indications of
the chronic and withdrawal effects of controlled substances.  

These observations will be made by the supervisor or District official who has
received appropriate training and should be documented by the individual in a
Supervisor’s Report of Reasonable Suspicion before sending any employee for
a Reasonable Suspicion Drug or Alcohol Test.

Alcohol testing is authorized only if the observations are made during, just
before, or just after the period of the work day the driver is required to be in
compliance or in readiness.  If a reasonable suspicion alcohol test is not
administered within two hours following the observations, the supervisor shall
prepare and maintain in the personnel file a record stating the reasons the
alcohol test was not administered promptly.  If the alcohol test is not
administered within eight hours, the supervisor shall cease attempts to
administer the test, and shall prepare and maintain the record listed above.  The
driver shall remain off work for 24 hours after the initial observation. All tests
will be administered in accordance with the District’s Drug and Alcohol Testing
Policy and FHWA regulations.

4. Random Alcohol and Controlled Substances Testing

Random alcohol and controlled substances testing shall be conducted in
accordance with the following requirements:

a. Administered at a minimum annual rate of twenty-five percent of the
average number of driver positions for alcohol, and at a minimum
annual rate of fifty percent for controlled substances testing.

b. Unannounced and spread reasonably throughout the calendar year.



c. Drivers selected for random tests shall proceed immediately to the
testing site upon notification of being selected.

d. Drivers will only be tested for alcohol while the driver is performing
safety-sensitive functions, immediately prior to performing or
immediately after performing safety-sensitive functions.

e. In the event a driver who is selected for a random test is on vacation or
an extended medical absence, another driver will be selected for
testing.

5. Return to Duty Testing

Before a driver returns to duty requiring the performance of a safety-sensitive
function, after engaging in prohibited conduct regarding alcohol misuse, the
driver shall undergo a return-to-duty alcohol test indicating a breath alcohol of
less than 0.02.

Before a driver returns to duty requiring the performance of a safety-sensitive
function, after engaging in prohibited conduct regarding controlled substance
use, the driver shall undergo a return-to-duty controlled substances test with a
result indicating a verified negative result for controlled substances use.

In the event a return-to-duty test is required, the driver must also be evaluated
by a SAP and participate in any assistance program prescribed.

6. Follow-up Testing

Following a determination that a driver is in need of assistance in resolving
problems associated with alcohol misuse and/or use of controlled substances,
the driver is subject to unannounced follow-up alcohol and/or controlled
substances testing as directed by the SAP.  The driver shall be subject to a
minimum of six follow-up controlled substance and/or alcohol tests in the first
twelve months, for a period of up to sixty months.

Alcohol follow-up testing shall be performed only when the driver is performing
safety-sensitive functions, or immediately prior to performing or immediately
after performing safety-sensitive functions.

C. Test Procedures

1. Use of Licensed, Accredited or Certified Laboratory



All testing shall be conducted by a licensed, accredited or certified laboratory
selected by the Executive Director of Human Resources which 

meets the criteria for drug and alcohol testing as outlined in Minnesota Statute
181.953, Subd. 1.

2. Laboratory Testing, Reporting and Sample Retention Requirements

The testing laboratory, chosen by St. Cloud Area School District 742, must be
certified by the National Institute on Drug Abuse according to Minnesota
Statute 181.953, Subd. 1.  The testing laboratory shall conduct a confirmatory
test on all samples that produced a positive test result on an initial screening
test.  The laboratory shall disclose to St. Cloud Area School District 742
(hereinafter “District”) a written test result report for each sample tested within
three (3) working days after a negative test result on an initial screening test or,
when the initial screening test produced a positive test result, within three (3)
working day after a confirmatory test.  A test report must indicate the drugs,
alcohol, or drug or alcohol metabolites tested for and whether the test
produced negative or positive test results.  The laboratory shall retain and
properly store for at lease six (6) months all samples that produced a positive
test result.

3. Payment for the Cost of Testing

The District shall not request or require an employee to contribute to, or pay
the cost of a drug or alcohol test required under this Policy.  However, any
confirmatory retesting requested by the employee shall be paid by the
employee.

4. Chain-of-Custody Procedures

The following chain-of-custody procedures must be followed to insure proper
record keeping, handling, labeling, and identification of the samples to be tested:

a. Possession of a sample must be traceable to the employee from whom
the sample was collected, from the time the sample was collected
through the time the sample is delivered to the laboratory;

b. The sample must always be in the possession of, must always be in
view of, or must be placed in a secured area by a person authorized to
handle the samples;



c. A sample must be accompanied by a written chain-of-custody record;
and

d. Individuals relinquishing or accepting possession of the sample must
record the time the possession of the sample was transferred

and must sign and date the chain-of-custody record at the time of
transfer.

5. Rights of Employees and Job Applicants

a. Before requesting an employee or job applicant to undergo drug or
alcohol testing, the District shall provide the employee or job applicant
with a form on which to acknowledge that the employee or job
applicant has seen the District’s Drug and Alcohol Testing Policy. 
(Appendix 1)

b. If an employee or job applicant tests positive for drug use, the
employee or job applicant must be given written notice of the right to
explain the positive test and the employer may request that the
employee or job applicant indicate any over-the-counter or prescription
medication that the individual is currently taking or has recently taken
and any other information relevant to the reliability of, or explanation
for, a positive test result.

c. Within three (3) working days after notice of a positive test result on a
confirmatory test, the employee or job applicant may submit
information to the District, in addition to any information already
submitted under paragraph (B), to explain that result, or may request a
confirmatory retest of the original sample at the employee’s or job
applicant’s own expense within five (5) working days after notice of the
positive test result on a confirmatory test as provided under paragraph
II.C.9.

d. The employee or job applicant shall suffer no adverse personnel action
if a properly requested confirmatory retest does not confirm the result
of an original confirmatory test using the same drug or alcohol threshold
detection levels as used in the original confirmatory test.

e. If the test results are negative, there shall be no entry made in the
employee’s personnel file respecting the circumstances surrounding a
requested test.



f. The employer may not request or require an employee or job applicant
to undergo drug and alcohol testing on an arbitrary or capricious basis. 
Any request for drug or alcohol testing pursuant to the terms of this
Policy shall not be considered arbitrary or capricious.

6. Refusal to Undergo Drug and Alcohol Testing

Any employee who refuses to undergo drug or alcohol testing pursuant to this policy
shall be subject to discipline, including the possibility of immediate termination,
consistent with the collective bargaining agreement and applicable laws, including M.S.
122A.40.

7. Notice of Test Results

Within three (3) working days after receipt of a test result report from the testing
laboratory, the District shall inform in writing the employee or job applicant who has
undergone drug or alcohol testing of (1) a negative test result on an initial screening test
or of a negative or positive test result on a confirmatory test and (2) the right provided
in paragraph II.C.8.  In the case of a positive test result on a confirmatory test, the
District shall also, at the time of this notice, inform the employee in writing of the rights
provided in paragraphs II.C.5.B., II.C.9., II.A.2.G., H. and I. And II.B.1.  (Appendix
3)

8. Right to Test Result Report

The employee or job applicant has the right to request and receive from the District a
copy of the test result report on any drug or alcohol test.

9. Confirmatory Retests

The employee or job applicant may request a confirmatory retest of the original sample
at the employee’s or job applicant’s own expense after notice of a positive test result
on a confirmatory test.  Within five (5) working days after notice of the confirmatory
test result, the employee shall notify the District in writing of the employee’s intention to
obtain a confirmatory retest.  Within three (3) working days after receipt of the notice,
the District shall notify the original testing laboratory that the employee has requested
the laboratory to conduct a confirmatory retest or transfer the sample to another
laboratory licensed under Minnesota Statute 181.953, Subd. 1, to conduct the
confirmatory retest.  The original testing laboratory shall insure that the chain-of-
custody procedures in paragraphs 2 & 4 are followed during transfer of the sample to
the other laboratory.  The confirmatory retest must use the same drug or alcohol



threshold detection levels as used in the original confirmatory test.  If the confirmatory
retest does not confirm the original positive test result, no adverse personnel action
based on the original confirmatory test may be taken against the employee.

D. Retention of Records

1. Records of alcohol and controlled substances tests and results will be maintained in
accordance with FHWA regulations.  Alcohol and controlled substances test results
and other information acquired in the testing process will not be disclosed to another
employer or to a third party individual, governmental agency or private organization
without the written consent of the person tested unless permitted or required by law or
court order.  

Documents will be retained according to the following schedule:

Alcohol test results indicating a breath 
concentration of 0.02 or greater 5 years

Verified positive controlled substance test results

Refusals to submit to required alcohol or 
controlled substance tests

Required calibrations of evidential breath 
testing devices (EBT’s)

SAP / MRO evaluations and referrals

Annual calendar year summary

Records related to the collection process
(except calibration and required testing) 2 years

Negative and cancelled controlled substance
test results 1 year

Alcohol test results indicating a breath
alcohol concentration less than 0.02 1 year

2. Access to Records

Upon written request by an employee, the District will provide copies of any records
pertaining to the employee’s use of controlled substances, including any records



pertaining to his or her alcohol or drug tests.

E. Applicant Record Checks and Release of Alcohol and Controlled Substances Test
Information by Previous Employer

The District must obtain and retain a record from previous employers of the following
information no later than 14 days after the first time a driver performs safety-sensitive functions:

1. Information on the driver’s alcohol test in which a breath concentration of 0.04 or
greater was indicated and on controlled substances test in which a positive result was
indicated.

2. Information on any refusal to submit to a required alcohol or controlled substance test.

The information must be obtained and retained even if the driver stops performing safety-
sensitive functions or leaves the District’s employment.

All previous employers (for which the employee performed safety-sensitive functions) for a
period of the past two years must be contacted and provided with a written authorization from
the driver for release of the required information.  Refusal to authorize the release of information
will be cause for dismissal.

An employee may not be used to perform safety-sensitive functions if the District obtains
information indicating the driver has tested positive for controlled substances, tested at or above
0.04 breath alcohol concentration, or refused to test unless there is evidence the driver has
been evaluated by a SAP, completing any required counseling, passed a return-to-duty test,
and been subject to follow-up testing.

F. Policy Exceptions

Nothing in this Policy limits or restricts the right of the District to discipline or discharge an
employee for conduct which violates any District or department policy/work rules provided that
the employee is not tested for drugs and alcohol.

Nothing in this Policy limits or restricts the right of the District to establish, or negotiate where
required, other provisions which are in compliance with State and Federal statutes or
requirements.

G. Independent Bus Contractors



All independent bus contractors who have a contract with District 742 shall implement and
enforce a drug and alcohol testing policy which is consistent with District 742's drug and
alcohol testing policy for commercial motor vehicle employees.  Contracts between District 742
and any independent bus contractor shall include a provision that the independent bus
contractor shall certify compliance with the District 742 drug and alcohol testing policy, to
include any discipline required for violations of the drug and alcohol testing policy.  The
certification shall be executed on or before August 15th for the upcoming school year.

H. Alcohol and Drug Testing Definitions

1. Commercial Motor Vehicle - A motor vehicle or combination of motor vehicles used in
commerce to transport passengers or property if the motor vehicle:

a. Has a gross combination weight of 26,001 or more pounds inclusive of a towed
unit with a gross vehicle weight rating of more than 10,000 pounds; or

b. Has a gross vehicle weight rating of 26,001 or more pounds, or

c. Is designed to transport 16 or more passengers, including the driver; or

d. Is of any size and is used in the transportation of hazardous materials requiring
placards.

2. Controlled Substances- Controlled substances include:

a. Alcohol.

b. Illegal drugs such as marijuana, cocaine, crack, opiates (natural and natural
derivatives - opium, heroin, morphine, codeine, and synthetics), amphetamines
(sometimes referred to as “speed,” “uppers,” and “dexies”); and phencyclidine
or PCP (commonly called “angel dust”).

c. Prescription drugs used without a doctor’s supervision by someone other than
the person for whom the doctor wrote the prescription, such as Valium,
sleeping pills, amphetamines, pain killers, narcotics, and tranquilizers.

3. Driver - Any person who operates a commercial motor vehicle.  For the purposes of
pre-employment testing, the term driver includes a person applying to drive a
commercial motor vehicle.

4. Medical Review Officer (MRO) - A licensed physician (medical doctor or doctor of
osteopathy) responsible for receiving laboratory results generated by an employer’s
drug testing program who has knowledge of substance abuse disorders and has



appropriate medical training to interpret and evaluate an individual’s confirmed positive
test result together with his or her medical history and any other relevant biomedical
information.

5. Performing a Safety-Sensitive Function - Any period in which the driver is actually
performing, ready to perform, or immediately able to perform any safety-sensitive
functions.

6. Refusal to Submit to an Alcohol or Controlled Substance Test - a driver:

a. Fails to provide adequate breath for testing without a valid medical explanation
after he or she has received notice of the requirement for breath testing;

b. Fails to provide adequate urine for controlled substances testing without a valid
medical explanation after he or she has received notice of the requirement for
urine testing; or

c. Engages in conduct that clearly obstructs the testing process.

7. Safely-Sensitive Function- Any of those on-duty functions set forth in the D.O.T.
Manual - reference number 395.2 On-Duty time, paragraphs (a) through (g) as listed
below:

a. All time at a carrier or shipper plant, terminal, facility, or other property, waiting
to be dispatched, unless the driver has been relieved from duty by the
employer.

b. All time inspecting equipment as required by the Federal Motor Carrier Safety
Regulations (FMCSRs), or otherwise inspecting, servicing, or conditioning any
commercial motor vehicle at any time.

c. All time spent at the driving controls of a commercial motor vehicle.

d. All time, other than driving time, spent on or in a commercial motor vehicle
(except for time spent resting in the sleeper berth).

e. All time loading or unloading a commercial motor vehicle, supervising, or
assisting in the loading, attending a vehicle being loaded or unloaded, remaining
in readiness to operate the vehicle, or in giving or receiving receipts for
shipments loaded or unloaded.

f. All time repairing, obtaining assistance, or remaining in attendance upon a



disabled vehicle.

8. Substance Abuse Professional - A licensed physician (medical doctor or doctor of
osteopathy), or a licensed or certified psychologist, social worker, employee assistance
professional, or addiction counselor (certified by the National Association of
Alcoholism and Drug Abuse Counselors Certification Commission or ICRC) with
knowledge of and clinical experience in the diagnosis and treatment of alcohol and
controlled substances-related disorders.

I. Appeal Procedures

Any employee may appeal any discipline imposed pursuant to this drug and alcohol testing
policy consistent with the collective bargaining agreement for that employee and any applicable
laws, including M.S. 122A.40.

Legal References: Minn. Stat. §181.950-181.957 (Drug and Alcohol Testing in the
Workplace)
Minn. Stat. §221.031 (Motor Carrier Rules)
49 U.S.C. §31306 (Omnibus Transportation Employee Testing Act
of 1991)
49 C.F.R. Parts 40 and 382 (Department of Transportation Rules
Implementing Omnibus Transportation Employee Testing Act of 1991)

Cross References: Board Policy 418 (Drug-Free Workplace)

Attached Document: Appendix 1 - Notification of Testing
Appendix 2 - Supervisor’s Report of Reasonable Suspicion
Appendix 3 - Notification of Testing Results
Appendix 4 - release to Return to Work Agreement

St. Cloud Area School District 742
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APPENDIX 1

ST. CLOUD AREA SCHOOL DISTRICT 742
NOTIFICATION OF TESTING

CMV EMPLOYEES AND JOB APPLICANTS

Employee or job applicant:
_____________________________________________________

Date: _____________________

The District is committed to the goal of obtaining a drug and alcohol-free workplace.  Consistent with
this goal in accordance with Minn. Stat. 181.850 - 181.957, the District has implemented a
comprehensive substance abuse policy which calls for alcohol and controlled substances testing under
certain circumstances.  CONSISTENT WITH THIS POLICY, YOU ARE BEING REQUESTED
TO SUBMIT TO TESTING AS FOLLOWS:

Type of Test:_________Alcohol _________Controlled Substances

Testing Requirement:

________ Pre-employment Alcohol and Controlled Substance Testing
________ Post-accident Alcohol and Controlled Substance Testing
________ Reasonable Suspicion Alcohol and Controlled Substance

Testing
________ Random Alcohol and Controlled Substance Testing
________ Return to Duty Testing
________ Follow-up Testing

ACKNOWLEDGMENT AND CONSENT BY EMPLOYEE:

I, ___________________________________, GRANT PERMISSION FOR
BREATH TESTING TO BE TAKEN FOR DETERMINING THE PRESENCE
OF ALCOHOL.

I, ___________________________________, GRANT PERMISSION FOR
URINE SPECIMENS TO BE TAKEN FOR DETERMINING THE PRESENCE
OF CONTROLLED SUBSTANCES.

I ACKNOWLEDGE THAT I HAVE SEEN THE ST. CLOUD AREA
SCHOOL’S EMPLOYEE DRUG AND ALCOHOL TESTING POLICY.

I AM AWARE THAT I HAVE THE RIGHT TO CONTACT MY EXCLUSIVE
REPRESENTATIVE AT THE TIME REASONABLE SUSPICION TESTING IS
REQUESTED AND I ACKNOWLEDGE THAT MY INABILITY TO
CONTACT THE EXCLUSIVE REPRESENTATIVE SHALL NOT DELAY THE



TEST FOR MORE THAN ONE (1) HOUR AFTER NOTICE THAT THE TEST
IS BEING REQUESTED.

Employee:
______________________________________________________________

Signature

Date:_________________________________

APPENDIX 2

St. Cloud Area School District 742
Supervisor’s Report of Reasonable Suspicion

Employee:_________________________________ Date: _____________________________________

Location:_________________________________ Time: _____________________________________

OBSERVATIONS

BREATH (ODOR OF ALCOHOLIC BEVERAGE): ( ) Strong            ( ) Faint           ( ) Moderate         ( ) None

EYES: ( ) Bloodshot ( ) Glossy ( ) Normal ( ) Watery ( ) Clear
( ) Heavy Eyelids ( ) Fixed Pupils ( ) Dilated Pupils ( ) Normal

SPEECH: ( ) Confused ( ) Stuttered ( ) Thick-Tongued( ) Accent ( ) Mumbled
( ) Fair ( ) Slurred ( ) Good ( ) Mush Mouthed ( ) Not Understandable

( ) Cotton Mouthed ( ) Other

ATTITUDE: ( ) Excited ( ) Combative ( ) Hilarious ( ) Indifferent ( ) Talkative
( ) Insulting ( ) Care-Free ( ) Cocky ( ) Sleepy ( ) Cooperative
( ) Profane ( ) Polite ( ) Other

UNUSUAL
ACTION: ( ) Hiccupping ( ) Belching ( ) Vomiting ( ) Fighting ( ) Crying

( ) Laughing ( ) Other

BALANCE: ( ) Falling ( ) Needs Support ( ) Wobbling ( ) Swaying ( ) Other

WALKING: ( ) Falling ( ) Staggering ( ) Stumbling ( ) Swaying ( ) Other

TURNING: ( ) Falling ( ) Staggering ( ) Stumbling ( ) Swaying ( ) Hesitant
( ) Other

INDICATE ANY OTHER UNUSUAL ACTIONS, STATEMENTS OR
OBSERVATIONS:__________________________________________________________________________
________________________________________________________________________________________
________________________________________________________________________________________

SIGNS OR COMPLAINTS OF ILLNESS OR INJURY:
________________________________________________________________________________________
________________________________________________________________________________________
________________________________________________________________________________________

SAFETY-SENSITIVE FUNCTION:   ( ) Yes     ( ) No Describe:
_______________________________________________
_______________________________________________



SUPERVISOR’S OPINION

APPARENT EFFECTS OF ALCOHOLIC/DRUG USE: ( ) None     ( ) Slight ( ) Obvious     ( ) Extreme

ADDITIONAL COMMENTS:
________________________________________________________________________________________
________________________________________________________________________________________

SUPERVISOR:_______________________________ WITNESSES:___________________________________
SIGNATURE:_______________________________             ___________________________________
DATE: _______________________________             ___________________________________
TIME: _______________________________             ___________________________________

Disposition: Forward original to the Human Resources Office.
Retention: Destroy this document after five years from the date of supervisor’s signature.

Appendix 3

ST. CLOUD AREA SCHOOL DISTRICT 742
NOTIFICATION OF TESTING RESULTS

CMV EMPLOYEES AND JOB APPLICANTS

To Employee or Job Applicant:
__________________________________________________

Date: _____________________________

Attached to this notice, please find the results of your drug or alcohol test which
was taken on ______________, 20______.

Pursuant to St. Cloud Area School District 742's Drug and Alcohol Testing Policy
and Minn. Stat. 181.950, 181.957, you have the following rights:

1. You have the right to request and receive from the District a copy of the test
result report on any drug or alcohol test conducted on you.

2. In the case of a positive test result on a confirmatory test, you have the right
to explain the positive test and the District may request that you indicate any
over-the-counter or prescription medication that you are currently taking or
have recently taken and any other information relevant to the reliability of, or
explanation for, the positive test result.

3. You may request a confirmatory retest of the original sample at your own
expense after notice of the positive test result on a confirmatory test.  You
must notify the District in writing of your intention to obtain a confirmatory
retest within five (5) working days after notice of the confirmatory test result. 
You may use the original testing laboratory which  analyzed your test results
or you may select another laboratory which is licensed under Minn. Stat.
181.953, Subd. 1, to conduct the confirmatory retest.  The confirmatory
retest must use the same drug or alcohol threshold detection levels as used in



the original confirmatory test.  If the confirmatory retest does not confirm the
original positive test result, no adverse personnel action based on the original
confirmatory test may be taken against you.

4. The District may not discharge, discipline, discriminate against, or request or
require rehabilitation of you on the basis of a positive test result from an
initial screening test that has not been verified by a confirmatory test.  Any
disciplinary action taken will be consistent with the Collective Bargaining
Agreement and applicable laws, including Minn. Stat. 122A.40.

5. The District may not discharge you for a positive test result on a
confirmatory test when the confirmatory test was the first such result for you
on a drug or alcohol test requested by the District unless the following
conditions have been met:

(a) A driver that engages in a prohibited alcohol or controlled substance
activity, on the first occurrence, may be disciplined and will be
evaluated by a SAP who shall determine what assistance, if any, the
driver needs in resolving problems associated with alcohol misuse and
controlled substances use.  If that evaluation determines that the driver
has a chemical dependency or abuse problem, the District will give the
driver an opportunity to participate in an appropriate program as
identified by the SAP at the employee’s own expense or pursuant to
coverage under an employee benefit plan.  In such case, the driver will
be placed on a medical leave of absence.

(b) When a driver has subsequent violation of any prohibited alcohol or
controlled substance activity within five years, the District may take
whatever disciplinary action, including discharge, that it deems
appropriate.

(c) If a driver fails to be evaluate by the SAP, or either refuses to
participate in a rehabilitation program specified by the SAP, or fails to
successfully complete the program as determined by the SAP or
program treatment staff; the District may take whatever disciplinary
action, including discharge, that it deems appropriate.

6. The District may temporarily suspend you or transfer you to another position
at the same rate of pay pending the outcome of the confirmatory test and, if
requested, the confirmatory retest, provided the District believes that it is
reasonable necessary to protect the health or safety of the employee, co-
employee, students or the public.  An employee who has been suspended
without pay must be reinstated with back pay if the outcome of the
confirmatory test or requested confirmatory retest is negative.



7. The District may not discharge, discipline, discriminate against, or request or
require the rehabilitation of you on the basis of medical history information
revealed to the District when you consented to the test unless you were under
an affirmative duty to provide the information before, upon or after hire.  The
District recognizes that no affirmative duty exists unless specifically stated in
writing as part of an individual employee’s Return to Work Agreement or
any other written agreement between the District and its employees.

8. You will be given access to information in your employee personnel file
relating to positive test result reports and other information acquired in the
drug and alcohol testing process and conclusions drawn from the action
taken based on the reports or other acquired information.

9. The test results will be considered invalid if the District or laboratory does
not follow the conditions set forth in the School District Policy or
Guidelines.

10. If a job applicant has received a job offer made contingent on the applicant
passing drug and alcohol testing, the District may not withdraw the offer
based on a positive test result from an initial screening test that has not been
verified by a confirmatory test.

11. All written information required to be delivered to the District under the Drug
and Alcohol Testing Policy must be sent to: Executive Director of Human
Resources, St. Cloud Area School District 742, 628 Roosevelt Road, St.
Cloud, MN 56301.

_____________________________ ____________________________
Date Executive Director of Human

Resources
St. Cloud Area School District 742
St. Cloud, MN



Appendix 4

ST. CLOUD AREA SCHOOL DISTRICT 742

RELEASE TO RETURN TO WORK AGREEMENT
CMV EMPLOYEES

You have been on medical leave of absence from work for
_____________________weeks for treatment for admitted alcohol/drug abuse. 
We received a statement signed by a licensed provider stating you have been
released to return to work.

We encourage your continued recovery.  We do expect you to be in full
compliance with the discharge plan of continuing recovery and will be receiving
regular updates on your participation in the program as outlined by
___________________________________________________.

Your continued abstinence from drugs/alcohol is essential and you will be subject
to unannounced drug/alcohol tests pursuant to the District Employee Drug and
Alcohol Testing Policy.  You will be subject to a minimum of six follow-up
controlled substance and/or alcohol tests in the first twelve months, for a period of
up to sixty months.  A positive drug/alcohol test, refusal to take an unannounced
drug/alcohol test, or non-compliance with the requirements of your continuing
recovery program may result in discipline, including the possibility of the immediate
termination, consistent with the Collecting Bargaining Agreement and applicable
laws, including Minn. Stat. 122A.40.

______________________________________ ___________________
Employee Date

_____________________________________ ___________________
District 742 Representative Date  


